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(4) Commercial or industrial leases
for retail, office, manufacturing, stor-
age, biomass, waste-to-energy, or other
business purposes.

(b) Leases covered by this subpart
may authorize the construction of sin-
gle-purpose or mixed-use projects de-
signed for use by any number of lessees
or occupants.

§162.402 Is there a model business
lease form?

There is no model business lease form
because of the need for flexibility in
negotiating and writing business
leases; however, we may:

(a) Provide other guidance, such as
checklists and sample lease provisions,
to assist in the lease negotiation proc-
ess; and

(b) Assist the Indian landowners,
upon their request, in developing ap-
propriate lease provisions or in using
tribal lease forms that conform to the
requirements of this part.

LEASE REQUIREMENTS

§162.411 How long may the term of a
business lease run?

(a) A business lease must provide for
a definite term, state if there is an op-
tion to renew, and if so, provide for a
definite term for the renewal period.
The maximum term of a lease approved
under 25 U.S.C. 415(a) may not exceed
50 years (consisting of an initial term
not to exceed 25 years and one renewal
not to exceed 25 years), unless a Fed-
eral statute provides for a longer max-
imum term (e.g., 25 U.S.C. 415(a) allows
for a maximum term of 99 years for
certain tribes), a different initial term,
renewal term, or number of renewals.

(b) For tribal land, we will defer to
the tribe’s determination that the
lease term, including any renewal, is
reasonable. For individually owned In-
dian land, we will review the lease
term, including any renewal, to ensure
it is reasonable, given the:

(1) Purpose of the lease;

(2) Type of financing; and

(3) Level of investment.

(c) The lease may not be extended by
holdover.
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§162.412 What must the lease include
if it contains an option to renew?

(a) If the lease provides for an option
to renew, the lease must specify:

(1) The time and manner in which the
option must be exercised or is auto-
matically effective;

(2) That confirmation of the renewal
will be submitted to wus, unless the
lease provides for automatic renewal;

(3) Whether Indian landowner con-
sent to the renewal is required;

(4) That the lessee must provide no-
tice of the renewal to the Indian land-
owners and any sureties and mortga-
gees;

(6) The additional consideration, if
any, that will be due upon the exercise
of the option to renew or the start of
the renewal term; and

(6) Any other conditions for renewal
(e.g., that the lessee not be in violation
of the lease at the time of renewal).

(b) We will record any renewal of a
lease in the LTRO.

§162.413 Are there mandatory provi-
sions that a business lease must
contain?

(a) All business leases must identify:

(1) The tract or parcel of land being
leased;

(2) The purpose of the lease and au-
thorized uses of the leased premises;

(3) The parties to the lease;

(4) The term of the lease;

(6) The ownership of permanent im-
provements and the responsibility for
constructing, operating, maintaining,
and managing permanent improve-
ments under §162.415;

(6) Payment requirements and late
payment charges, including interest;

(7) Due diligence requirements under
§162.417 (unless the lease is for reli-
gious, educational, recreational, cul-
tural, or other public purposes);

(8) Imsurance requirements under
§162.437; and

(9) Bonding requirements under
§162.434. If a performance bond is re-
quired, the lease must state that the
lessee must obtain the consent of the
surety for any legal instrument that
directly affects their obligations and
liabilities.

(b) Where a representative executes a
lease on behalf of an Indian landowner
or lessee, the lease must identify the
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